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There has been a great deal written lately about the almost assured court challenge to the increase in the sales tax we will probably approve this November.  This sales tax, without being legally so designated, is to pay for improvements in the 101 corridor.  Opponents of the sales tax increase will question its legality on the grounds that the companion “advisory vote” causes this tax item to be a “specific tax” requiring a two third vote.  Without the “advisory vote” it would be a general purpose “general tax” which would require the approval of only a majority.





State legislation passed since San Jose did the same thing, provides a legitimate legal basis for the challenge.  The net result will be that any sales tax dollars collected will be tied up for at least several years awaiting a decision.  





If the eventual court decision finds in favor of the sales tax as a “general tax”, then 101 corridor improvements will only have been delayed several years.  If the court finds that the tax is indeed a “specific tax” requiring a two thirds vote for approval, then the tax money will have to be returned somehow to the citizens of Sonoma County and there will be no money available to even begin fixing the 101 corridor.





I may have a solution!  If we were to vote for the sales tax but vote against the advisory measure, there could be no court case.  Without the advisory measure the sales tax increase would unquestionably be legally available for general purposes and therefore be a general tax requiring only a majority vote.





It’s well enough understood by our supervisors and most citizens that Sonoma County residents want 101 fixed.  Even without the advisory measure, the supervisors would be hard pressed to use these increased sales tax funds for any other purpose.  It would be political suicide.





Now think about this for a minute.  If the advisory vote is truly and legally only an advisory vote, the supervisors have no legal commitment on how they spend the increased sales taxes.  So passing or not passing the advisory vote would have the same legal effect.  On the other hand, if the courts found the advisory vote created a de facto “specific tax” situation, the tax would be struck down and there would be no money at all available to fix 101.





This will make proponents of specific projects uneasy but the alternative to trusting the supervisors to do the right thing is either much delay for their project or perhaps even no money for any projects.





It will create some measure of political infighting as proponents of each project jockey to have their project funded first. But this will occur anyway as the advisory vote doesn’t contain a listing of project priority for what will be constructed first.





There will no doubt be some fear on the part of the rail proponents that future political pressures could lessen the focus or priority for construction of the rail facility.  But as the advisory vote is only advisory anyway, they will still have to depend on their continuing political clout to keep their program on track. (No pun intended.)





The only other alternative that would avoid a delaying lawsuit is to try to get the sales tax increase approved by two thirds of the voters.  This is almost an impossible task as there will be many in the county who won’t significantly benefit from any transportation improvements funded by an increase in the sales tax.





So there you have it.  To expedite improvements to 101 we have to defeat the advisory vote on how the sales tax moneys will be spent.





